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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1370/2016 u/s 448/323 IPC 

 

STATE 

-Vs- 

BULEN PATHAK……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Shri S. Talukdar ………for the accused. 

Date of prosecution evidence – 13-02-18,  

Date of argument – 18-07-18 

Date of judgment – 26-07-18 

      

 

Judgment 

 

1. Sri Madan Thakuria initiated the instant case by filing written 'ejahar' 

before O/C, Belsor P.S. on 10.9.16. The Prosecution case in brief is 

that on 9.9.16, at about 4.30 p.m. the accused person entered 

forcefully into the informant’s house and beat him with an iron rod 

and caused grievous hurt to his left hand and waist. He further 

stated that the accused person broke his door and snatched away Rs. 

22000/- which he kept underneath his pillow. Hence the ejahar. 

2. After receipt of the 'ejahar', police registered Belsor P.S. case No. 

191/16 u/s 448/326/323/379 IPC and investigated the matter. On 

completion of investigation, police filed charge sheet against accused 
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person Bulen Pathak u/s 448/323 IPC.  

3. During trial, the accused person entered his appearance on receipt of 

summons from the court and was allowed to go on bail. Relevant 

copies of the documents were furnished to him u/s 207 Cr.P.C. Upon 

perusal of materials on record and hearing both sides, sufficient 

material was found against the accused u/s 448/323 IPC. Particulars 

of the offences were explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined two witnesses. Defence 

side declined to adduce any evidence in support of their claim. The 

accused person was examined u/s 313 Cr.P.C. to which he denied all 

the allegations leveled against him. 

5. I have heard arguments of both sides. 

 

Points For Determination: 

 

Upon hearing and perusal of record, I have framed following points 

for determination. 

A. Whether the accused person on 9.9.16 at about 4.30 p.m. committed 

house trespass and thereby committed an offence punishable u/s 448 

IPC? 

B. Whether the accused person on same date, time and place has 

voluntarily caused hurt to the informant and thereby committed an 

offence punishable u/s 323 IPC? 

 

 

 

 

Evidence on Record: 

 

6. I have carefully gone through the entire evidence on record and 
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materials placed before me. 

7. PW 1 Dr. Jasmine Ahmed stated in his evidence that on 10/9/16 he 

examined Madan Thakuria at 10 p.m. who was escorted by Ramij Ali 

from Belsore P.S. on examination he found bruises over the right arm 

1x2 cm fresh and red in colour and bruises over glutus muscle 3x3 

cm fresh and red in colour. Nature of injury was bruise. Age of injury 

was fresh red in colour and tender in touch. Injury was simple 

caused by blunt object. 

8. In his cross examination he stated that no police requisition was 

made and the injury might get caused by falling on any blunt object. 

9. Pw 2 Madan Thakuria deposed in his examination in chief that he 

stays alone in his house and somebody pelts stone at his house daily. 

He further stated that the accused person from his house pelts stone 

at his house and it got hit in his body and when he tried to obstruct 

the accused person he came to beat him. The accused person then 

entered his house and beat him with a rod. He further stated that 

after beating him he went to the other room and took away Rs. 

22000/- and escaped. The next day he went to the police station and 

filed the ejahar and the police took him for medical.  

10. In his cross examination he stated that he does not know if police 

has seized the rod. He also has no idea if his neighbour knows about 

the occurrence. He further stated that none of the neighbours came 

for his rescue. All of them were watching the occurrence. Later he 

mentioned that Uddhab Thakuria and Chintoo Thkuria had seen the 

occurrence. He denied the suggestion that he went to jail in 

connection with a murder case of his wife. Later he admitted that he 

went to jail. He admitted that he in his ejahar mentioned that he got 

hurt in his left hand and waist. He denied all other suggestion of the 

defence.  

11. Prosecution failed to bring the I/O as he got retired and even after 

repeated attempts to issue summon he did not appear. Considering 
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the delay already caused to the case the evidence of the I/O was 

dispensed with. 

 
Judicial Determination 

 
12. On perusal of the entire evidence on record it reveals that the I/O 

has failed to bring any independent witnesses except the medical 

officer and himself. Now it is pertinent here to see whether the 

evidence of Pw 2 that is the informant who is also the alleged victim 

is so strong that it alone can bring home the charge against the 

accused. As per the version of Pw 2 the accused entered into his 

house and beat him with rod. In his ejahar he mentioned that he got 

hurt in his left hand and waist. However on perusal of the evidence 

of medical officer it is seen that the M/O found bruises over right arm 

and glutus muscle. Hence a contradiction is found in the injury 

alleged by the victim. 

13. Moreover, Pw 2 first stated that he has no knowledge if anybody else 

has seen the occurrence but later stated that his neighbours were 

watching the occurrence. He also mentioned Uddhab Thakuria and 

Chintoo Thakuria had seen the occurrence but these two people were 

not brought as witnesses before the court.  

14. Now on going through the entire evidence on record it appears that 

the evidence of the vital witnesses examined by prosecution side is 

not enough to hold that the accused has committed any offence as 

alleged by the informant. 

15. I, therefore, find that the prosecution has failed to establish the guilt 

of the accused person. Accordingly, accused person Bulen Pathak is 

not held guilty of the offence punishable u/s 448/323 of IPC and 

accordingly, he is acquitted and set at liberty forthwith. 

16. The bail bond furnished on behalf of the accused person shall remain 

in force for a further period of six months. 
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Given under my hand and seal of this court on this 26th day of July, 2018. 

 

 

 

Rubina Yasmin 

          

        J.M.F.C. Nalbari 

 

 

APPENDIX    

    

    

Prosecution witness: 

PW 1 – Dr. J. Ahmed 

PW 2 – Madan Thakuria 

 

Defence Witness 

Nil  

 

Exhibits: 

Exhibit 1 – Injury Report  

Exhibit 1 (1) – signature of M/o 

Exhibit 2 – ejahar 

Exhibit 2 (1) – Signature of informant 

 

Rubina Yasmin 

        J.M.F.C. Nalbari 


